
 

 

 
Mr Chris France 
North York Moors National Park Authority 
The Old Vicarage 
Bondgate 
Helmsley 
York  
YO62 5BP 
By email to: c.france@northyorkmoors.org.uk 
 

4 April 2013 
 
Dear Chris 
 
 
Initial response from the Campaign for National Parks to application ref: 
NYM/2013/0062/MEIA 
 
Application in respect of the winning and working of Potash (Polyhalite) 
by underground methods from 25,300 hectares of land together with 
construction of mine including sinking of 2 no. Deep shafts, 
retention/disposal/removal/landform modification of associated spoil, 
construction of buildings including welfare/office block and minehead 
primary processing buildings, access roads and car parking, helicopter 
emergency landing site, attenuation ponds and landscaping restoration 
and aftercare at land beneath the eastern side of the North York Moors 
National Park together with minehead at land at Doves Nest Farm and 
Haxby Plantation Sneaton. 
 
Thank you for inviting us to comment on the above application. 
 
The Campaign for National Parks is the independent national voice for the 13 
National Parks in England and Wales. Our mission is to inspire everyone to 
enjoy and look after National Parks – the nation’s green treasures. 
 
We have been following the proposals for this development closely for some 
time as we are very concerned about the potential impacts of proposing such 
a significant development in a National Park. Over the past few months we 
have submitted responses to pre-application consultations by the applicant for 
both the minehead and the associated pipeline. In both cases, we made it 
clear that we did not believe that sufficient evidence had been provided to 
demonstrate that the major development test has been passed.  
 
Having now reviewed the information provided with the full planning 
application for the minehead, we still remain to be convinced that the major 
development test has been passed. We also have significant concerns about 
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the long-term impacts on the landscape and visual amenity of this part of the 
National Park and a number of other concerns about the proposals.  
 
Whilst we support the need to create jobs in an area with above average 
levels of unemployment and recognise the potential economic benefits that a 
project which would deliver large numbers of additional jobs could provide, we 
are not convinced that there is sufficient evidence that the promised jobs will 
materialise, especially given the concerns we have raised below regarding the 
current lack of a market for the mineral. In general, the lack of information has 
made it hard to assess properly a number of different aspects of this project. 
We also note that both the Environment Agency (EA) and Natural England 
(NE) have requested significant amounts of additional information, for 
example, EA state on p.11 of their response letter that ‘critical information 
appears to be missing’. The applicant can not demonstrate they have met the 
major development test when significant details on the environmental impacts 
are missing. 
 
We are submitting this initial response to ensure that our views are included in 
the issues report that the planning committee will consider on 16 May. 
However, given the volume of materials provided with this application we have 
not yet been able to consider everything in detail and so we reserve the right 
to submit further comments in due course. This will also allow us to comment 
on the further material which the applicant has now been asked to provide. 
 
At this time, we object to this application on the following grounds: 

 Failure to demonstrate that the major development test has been met. 

 The great weight afforded to protection of the National Park in the 

NPPF. 

 The impacts on visual amenity and biodiversity. 

 A number of major omissions in the environmental information 

supplied. 

 The applicant’s failure to properly understand the statutory purposes of 

National Parks. 

 Inconsistencies in the transport assessment. 

 The failure to meet a number of NYMNPA’s own policies. 

 The impact on recreational activities and access land. 

 The application process - in particular, the way in which the minehead 

and pipeline are being considered as separate applications when one 

can not proceed without the other. 

 
Further details of each of these issues is set out below. 
 
 
1. Failure to demonstrate that the major development test has been met 

We do not believe that this application passes the major development test as 

set out in paragraph 116 of the NPPF. This makes it clear that major 

development should only take place in National Parks in exceptional 
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circumstances and only where it can be demonstrated to be in the public 

interest.  

 

In particular, we do not believe that the applicant has made a sufficiently 

strong case for the need for the mineral they are proposing to mine and the 

need for the development when there is an alternative source within the 

National Park. This is complicated by the fact that there is a lack of clarity 

about the end product they will be producing. They make a strong case for the 

importance of potash as an ingredient in fertilizer and state that the use of 

potash has decreased in the UK in recent years (Appendix 1 to the Planning 

Supporting Statement (PSS): Major Development Test, para 3.1.14) but do 

not provide any evidence that this decline in use is due to a lack of supply. 

They quote from the BGS Mineral Yearbook (2011) that the UK currently 

imports some of its potash requirement from Canada and Germany (Appendix 

1, para 3.1.19). However, para 1.1.6 of the same document quotes from the 

BGS and Minerals Yearbook 2011 that Boulby (the only current producer of 

potash in the UK) exports half of what it produces so nor do they prove that an 

additional source of supply is required in the UK in order to reduce the 

country’s reliance on imports.  

 

They also make it clear that their plans and their financial model rely heavily 

on exporting the majority of what they produce which is not consistent with 

arguing that there is a national need for their product, see, for example, ‘When 

full production is reached a large proportion of the ore will be exported’ (para 

1.6, PSS) and ‘York Potash needs to produce large quantities of mineral in 

order to achieve financing for the mine development and this will result in a 

significant surplus of mineral over and above UK demand that will be available 

for export’ (para 3.177, PSS). We question whether boosting UK exports 

constitutes sufficiently exceptional circumstances in order to demonstrate that 

the proposal meets the major development test.  

 

The FERA report which they have included as part of their assessment for the 

major development test assumes a situation where potash is unavailable to 

the UK as a means of establishing the need for potash in the UK (para 3.174, 

PSS). However, there is no justification for such an assumption given there is 

already an existing source of potash in the UK at Boulby mine which supplies 

the UK market and will not cease to exist at least for the foreseeable future. 

They do not appear to have taken any account of Cleveland Potash Ltd’s 

(CPL) expansion plans for Boulby. CPL has recently announced1 a five-year 

plan which will see the amount of polyhalite mined at Boulby increase from 

53,000 tonnes in 2012 to 300,000 tonnes in 2017 and the amount of potash 

mined increase from around 2 million tonnes to 3 million tonnes over the 

                                                 
1
 Cleveland Potash, News, December 2012 
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same period. This increase in the production of polyhalite is in addition to the 

main mining operation which is the production of MOP (murate of potash) 

approx. 625,000 tpa amounting to two thirds of UK demand with additional 

exports of MOP2.The same article1 also reports that their parent company ICL 

has demonstrated its  long-term commitment to the mine by investing more 

than £70m in 2013 to extend the mine, replace old surface equipment and 

invest in mining machinery.  

 

All of this clearly indicates that there is, and will continue to be, a viable 

alternative source of potash which the applicant does not appear to have 

considered in their assessment of the need for the development. There is no 

justification at all for their statement at the start of para 3.175 of the PSS that 

the country would become reliant on imports as they have not provided any 

evidence to suggest the existing mineral reserve is exhausted and CPL’s 

expansion plans are a clear indication that there is a considerable amount of 

time left before its reserves are exhausted. 

 

There is also a lack of clarity about the arguments they are using to justify the 

need for the development. They make some strong claims about reducing the 

UK’s reliance on imports and making a substantial contribution to the 

country’s balance of payments without providing the evidence needed to back 

up such statements. They also suggest in para 3.179 of the PSS that 

greenhouse gas emissions are a national consideration, but this is not 

relevant for the purposes of the major development test. 

 

In addition, we believe that the applicant has not provided sufficient 

information on why alternative locations are not appropriate. It is not 

acceptable to choose the location in the National Park simply because it is 

more cost-effective than other locations, particularly when it has not been 

demonstrated that the proposal meets the major development test. We are 

concerned that alternative locations have not been fully explored.  

 
Finally, it is unacceptable for the applicant to rely on material that was 

produced for the three previous potash applications in the area and which is 

more than 40 years old to justify their statement that ‘There are no detrimental 

effects upon the environment, landscape and recreational opportunities that 

cannot be mitigated to acceptable levels by planning conditions or the 

offsetting of those impacts.’ (para 6.17-6.23). Even allowing for the fact that 

geology does not change, this is completely inappropriate for an application of 

this scale and nature. 

 

                                                 
2
 Data from the International Fertiliser Industry Association (2011) 
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2. The great weight afforded to protection of the National Park in the 

NPPF 

The applicant has highlighted para 144 of the NPPF which says that local 

planning authorities should give ‘great weight’ to the benefits of the mineral 

extraction, including to the economy. They use this to argue (see para 2.7.3 of 

Appendix 1: Major Development Test) that the weight to be afforded to the 

National Park needs to be balanced with the weight attached to mineral 

extraction in combination with the presumption in favour of sustainable 

development elsewhere in the NPPF. However, they fail to quote the rest of 

para. 144 which sets out the other issues that local planning authorities must 

take into account when determining planning applications for mineral 

extraction.  These include that ‘there are no unacceptable adverse impacts on 

the natural and historic environment, human health or aviation safety’ and  

‘the cumulative effect of multiple impacts from individual sites and/or from a 

number of sites in a locality’. This, together with the major development test, 

mean that the NPPF can not be interpreted to mean that the benefits of 

mineral extraction outweigh the protection afforded to National Parks. 

 

In addition, the applicant appears to have misunderstood the status  granted 
to potash in the NPPF. The NPPF does not confer any special status on 
potash - it is just one of a number of ‘minerals of local and national 
importance’ listed in a glossary (p.53) along with practically every other 
mineral found in the UK.  
 
 
3. The impacts on visual amenity and biodiversity 

The development would constitute a major alteration to the baseline 
landscape character and introduce features and elements totally 
uncharacteristic of the area. During the construction phase the landscape and 
visual impacts of the proposed mine head would be very ‘substantial’ (ES 
12.146) due to traffic movements, earthworks, machinery and heavy plant, 
noise and lighting. These impacts appear unsusceptible to mitigation. There is 
inadequate information about the impacts of the operational phase to judge 
what the impacts on landscape will be in the longer term.  
 
There will also potentially be significant impacts on biodiversity from the 
construction works and traffic. These will be compounded by a de-watering 
operation the need for which has yet to be assessed by a hydro-geological 
report. 
 
We would also like to highlight the following concerns with regard to the 
impacts on landscape and biodiversity: 

 
i. Inaccurate claims regarding the size of the earthworks to be created 

 
The majority of improvements and mitigations for wildlife rely on successfully 
recreating earth mounds and their re-vegetation with trees and shrubs. The 
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timescale for this to be effective is hugely over optimistic. We would question 
the accuracy of their statements regarding the size of the earthworks to be 
created. We estimate that the total volume of spoil available for contouring the 
site would be 581,697m3 (topsoil and subsoil). Remodelling over of 581,697m3 

spoil over 25ha (ES12.125) would produce a cube 2.3m high. Diagrams show 
creation of a rounded mound in the north western field increasing existing 
height by 5m from 208m to 213m, also a linear bund 3m high and two bunds 
adjacent to the shelter belt (3m and 4 m high) (Appendix 5 Conceptual 
Phasing Process Sketch). 

 
ii. Quality of information 

 
The locations for viewpoints cannot be determined accurately as no grid 
references are supplied, the pointers on the map do not indicate the location 
as described and distances from the site to the viewpoints are incorrect. With 
so many inaccuracies it is difficult to check the veracity of the claimed 
impacts. 

 
Without the Landscape Management Plan, the application relies on the crude 
Conceptual Phasing Process Sketch Phasing (Appendix 5 of PSS), Appendix 
12.7 and Appendix 5 to ES chapter 5 to demonstrate landscaping/mitigation 
proposals. There is inadequate information available to determine the post-
construction impacts or the within site impacts which need to be shown with 
the landscape management plan and there is also a need for better quality 
information including photomontages.  

 
The impact on tranquillity is not assessed in ES 12 Landscape or ES 13 Noise 
& Vibration. The development would turn the site into a noisy construction site 
with extensive hours of working (PSS, para 3.111) yet only the visual impacts 
of heavy machinery, not the disturbance due to activity, appear to have been 
addressed. 

 
iii. Assessment of landscape and visual impacts. Assumptions for 

assessing these impacts (ES 12.42) are flawed. The assessment 

assumes: 

 
a. Planting and landform would be capable of implementation immediately 

following acquisition of the site. The application is inconsistent in what it 

says about reinstatement, claiming it would start even before construction 

and then stating elsewhere that during construction all that can be done is 

to protect existing features and use earth mounds. ES 12.165 states 

‘During construction, mitigation concentrates on the minimisation of the 

footprint of operations and the use of arisings from the mine works for the 

creation of mounds’. Paragraph 12.146 states ‘the landscape and visual 

impacts of the proposed minehead would be substantial during the 

construction phase. There is potential to mitigate these adverse impacts, 

with time as described below’, and paragraph 12.187 states ‘Landscape 
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impacts during construction are considered to be substantial; landscape 

proposals reduce this impact and confine it to a local scale.’  

 
During construction, which would last three years at a minimum, the 
movement of spoil around the site is continuous except for six months 
groundwater freezing. The re-creation of the northern mound from smaller 
bunds means that the majority of planting would be very limited until 
construction was complete. The assumed screening by vegetation is 
claimed after 5-10 years e.g. in Table 12.2 but it is not clear whether this 
timescale starts before construction or three years later (i.e. after 
construction is complete).This inconsistency suggests the landscape and 
visual assessment may be flawed. The site would be visible and heard as 
a major construction site for three years or more. 
 

b. Average growth rates for native tree and shrub planting. Given coastal 

climate conditions and poor growth of local trees, poor growth rates should 

be assumed; full growth may never be achieved. In addition heavy plant 

moving soil adjacent to newly planted shelter belts and hedges could 

damage new planting / inhibit plant growth. 

 
c. The environmental mitigation would be carried out in line with the 

illustrative drawings as described in Appendix 12.7. These are wholly 

inadequate to reveal what is happening on site.  

 
d. Diurnal working occurs during the construction phase. Yet the working 

hours show 24/7 working for spoil movement and shaft creation, both of 

which would require heavy plant. Despite this assumption the assessment 

only notes lighting impacts at night during construction.  

 
In view of the flaws with the presented information, the flawed assumptions 
and the lack of information about the long term impacts of the operation phase 
it is not possible to accept the results of the current landscape assessment.  

 
The development fails to conserve and enhance the natural environment as 
set out in section 11 of the NPPF and Core Policies A and C of NYMNPA 
Core Strategy and Development Policy 1 of the NYMNPA Development 
Policies. 

 
 

4. Major omissions in the environmental information supplied 

The following is a list of the major omissions that we have identified so far: 

 

i. Hydro-geological report (ES 9.85). No hydro-geological survey has been 

undertaken. The extent of the de-watering operations to control ground 

water and their impact on the surrounding Site of Special Scientific Interest 

(SSSI), Special Protection Area (SPA) and Special Area of Conservation 

(SAC) through lowering of the water table has not been determined. If 
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significant groundwater egress occurs, it could impact on the ground water 

table with potential impacts on the SAC. 

 

ii. The Habitats Regulations Assessment (HRA) for SPA/SAC is inadequate. 

The HRA is incomplete without a hydro-geological survey. In addition, 

there is no mention of Natural England’s (NE) role in the process so it is 

not clear whether it was consulted on the methodology for screening and 

the HRA undertaken. Full details of what is proposed at either end of the 

pipeline are missing as are the appendices, such as Appendix 6 which 

provides case studies of other pipelines. Such information is essential for 

providing confidence in their proposed mitigation measures. 

 

iii. Landscape Management Plan (LMP). ES 9.119 concludes that it is 

inappropriate to set out the detail on biodiversity enhancements until the 

LMP is developed with NE and the NPA but without this plan it is hard to 

judge what the landscape impacts will be or to assess biodiversity 

improvements.  

 

iv. There is no explanation of the interconnection between the pipeline and 

the minehead nor are the impacts discussed, for example, there would be 

a requirement for a way leave through the screening trees to the north and 

there appears to be a very narrow gap between the minehead and the 

shelter belt. 

 
v. There is an inadequate level of detail on the landscaping and design within 

the site and post construction. 

 
vi. The impacts on tranquillity are not assessed. 

 
vii. The Construction Management Plan is not available. 

 
The applicant has failed to meet the requirements of the EIA process and 
national and local planning policies, particularly the major development test in 
paragraph 116 of the NPPF, as well as paragraphs 115 and 118-121 of the 
NPPF, and Core Policies A and C of the NYMNPA Core Strategy and 
Development Policy 1 of the NYMNPA Development Policies. 

 
 

5. The applicant’s failure to properly understand the statutory purposes 

of National Parks 

Despite being keen to demonstrate how they have attempted to take account 

of the special considerations which must accompany any development in a 

National Park, it is clear that the applicant has not understood the statutory 

purposes of National Parks (the importance of which are reiterated in 

paragraph 115 of the NPPF). These are misrepresented on p.i of the Planning 
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Supporting Statement where they state ‘It is the company’s belief that there is 

no better proposal to help the North York Moors National Park Authority 

undertake its statutory duty to “seek to foster the economic and social well-

being of local communities within the National Park.’ They appear not to have 

understood that the NPA needs to meet this duty in pursuing the National 

Park purposes and this duty can never over-ride the statutory purposes nor 

does it justify a failure to meet those purposes. They compound this by 

reiterating this misunderstanding in para 8.17 right at the start of the section 

on policy compliance. 

 

 
6. Inconsistencies in the transport assessment 

The impact on transport and traffic in the area is one of the key issues that 

has been raised in connection with this proposal even by those who support it 

and the application acknowledges that transport was one of the main 

concerns during the public consultation. Given this, it is deeply concerning 

that there are a number of inaccuracies and inconsistencies in the information 

provided on transport.  

 

It is not even clear how many parking spaces the application includes. Para 

2.6 of the PSS says that the application includes car parking for 80 vehicles 

but para 3.48 of the same document says that a total of 76 parking spaces will 

be provided. 

 

There is also inconsistency about what has been covered in the transport 

assessment. Para 5.125 of the PSS says that the transport assessment has 

shown that ‘a minimum number of 3 people per car under a car sharing 

scheme is viable.’ Although the targets in the travel plan are based on a 

minimum of 3 people per car, no evidence has been provided to demonstrate 

that the 3 people per car target can be achieved such as examples of travel 

plans elsewhere which have achieved such targets. 

  

Furthermore, the transport assessment was actually undertaken on the basis 

of 2 people per car. Para 10.109 of the ES Chapter 10 states ‘to ensure a 

more robust assessment, the vehicular trip generation assessment assumes 

an average of 2 people per car’ which suggests that those undertaking the 

assessment do not believe the 3 people per car target is achievable and 

raises questions about how serious the applicant is about this target. Based 

on only 2 people per car, the assessment shows a maximum parking 

accumulation of 43 cars onsite at shift changeover times.   

 

Even allowing for a small number of additional spaces for visitors, this would 

result in a maximum parking requirement of around 50 cars, 30 fewer than 

applied for.  If the 3 people per car target were achieved, even fewer parking 
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spaces would be required. The fact that the applicant has applied for far more 

spaces indicates that they do not believe they can meet the targets they have 

set for themselves in the travel plan.The application thus fails to meet 

NYMNPA Development Policy 23 – New Development and Transport. 

 

 

7. The failure to meet a number of NYMNPA’s own policies 

Core policy E of the NYMNPA Core Strategy sets out the NPA’s policy on 

minerals extraction. The policy itself refers specifically to the extraction of 

minerals necessary for preserving traditional buildings. However, there is 

supporting text which states clearly that ‘All other minerals developments will 

be considered against the major development tests’ and discusses the criteria 

for permitting future extraction at Boulby.  The applicants have interpreted this 

as meaning that this policy is acknowledging potash mining as being ‘in the 

public interest and of national importance’ (Appendix 1 of PSS, para 3.1.2). 

We believe that this is a completely inaccurate and misleading interpretation 

of the policy which implies a level of policy support for this proposal which 

does not exist. This policy is specific to the Boulby mine and to suggest 

otherwise is both expansive and premature (as Boulby mine has not ceased 

operation and has expansion plans). The policy goes on to state in relation to 

mineral extraction that there is 'no policy provision for their extraction in the 

National Park...other policies already provide a high level of protection for the 

countryside under which the minerals lie' (para 6.36 of the Core Strategy). 

 

In addition, the application also fails to meet a number of the other core 

policies of NYMNPA, some of which we have already highlighted above. The 

policies which have not been met include: 

 Core Strategy Strategic Objectives of protecting, enhancing and managing 

the natural environment. 

 Core Policy A of the Core Strategy  (landscape, quiet enjoyment). 

 Core Policy C of the Core Strategy (protecting the natural environment and 

biodiversity and geodiversity). 

 Development Policy 3 - Design. It is impossible to make an assessment of 

the design given the inadequate information so the application fails to 

meet this policy. 

 Development Policy 14 – Tourism and Recreation. The quality of tourism 

would be reduced, not improved or maintained.  

 Development Policy 23 – New Development and Transport. 

 

 
8. The impact on recreational activities and access land 

There are several footpaths and bridleways in the vicinity of the site including 

the long-distance Coast to Coast trail which in 2004 was considered the 
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second best walk in the world by a body of experts3.  Whilst the applicant 

claims that ‘the proposed development should not impinge on any of these 

Public Rights of Way or footpaths’ (PSS, para 5.74), they do acknowledge 

that there will be a temporary substantial adverse impact on users of the 

Coast to Coast route during part of the construction phase. In fact, there will 

be an adverse impact on recreational users in the area in addition to those 

using the Coast to Coast route, as users of open access land will experience 

increased levels of traffic with the accompanying noise and road danger as 

well as the other impacts arising from the construction work such as noise, 

loss of tranquillity and visual impact. 

 
9. The application process 

Whilst this application only covers the minehead development for which 

planning permission is being sought from NYMNPA, much of the related 

material also covers the associated pipeline which will also have significant 

environmental impacts. This is not surprising since the two parts of the project 

are closely related and both will have significant impacts on the National Park. 

For the same reasons, we have found it impossible to comment on the 

impacts of the minehead without also commenting to some extent on the 

impacts of the pipeline. We can not understand how a decision on one aspect 

of the project can be taken without considering the other and the fact that the 

pipeline is going through a completely different consenting regime makes this 

even more complicated. We recognise that this is not an issue over which 

NYMNPA has any control, however, we felt it was important to register our 

concern about this issue. 

 

 
To summarise, we object to this planning application on a number of grounds 
as set out above. This is our initial response and we will submit our final 
response once we have had time to review the further material which the 
applicant has been asked to supply. 
 
 
Yours sincerely 

 
Ruth Bradshaw 
Policy and Research Manager 
Campaign for National Parks 
Tel: 020 7924 4077 ext.222 
Email: ruthb@cnp.org.uk 

                                                 
3
 http://www.wainwright.org.uk/coasttocoast.html 
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