
 

 

 

National Planning Casework Unit 
5 St Philips Place 
Colmore Row 
Birmingham 
B3 2PW 
By email to: npcu@communities.gsi.gov.uk 
 

30 May 2013 
 

Dear Sir/Madam 
 
Request for a call-in for planning application ref: NYM/2013/0062/MEIA 
and other developments related to the proposal for a potash mine in the 
North York Moors 
 
The Campaign for National Parks is the independent national voice for the 13 
National Parks in England and Wales. Our mission is to inspire everyone to 
enjoy and look after National Parks – the nation’s green treasures. 
 
We are requesting that this planning application is called in for determination 
by the Secretary of State as it is a matter of national significance and raises 
issues which: 
 

 appear to conflict with national policies on important matters, including 
the National Planning Policy Framework and the test of major 
development in a National Park; 
 

 could have significant effects beyond its immediate locality; and 
 

 give rise to substantial national controversy. 
 
Furthermore it appears that the appropriate consent process has not been 
used for the pipeline associated with the application which is due to be 
considered by the National Infrastructure Unit. 
 
We have been following the proposals for a potash mine in the North York 
Moors closely for some time as we are very concerned about the potential 
environmental impacts of proposing such a significant development in a 
National Park. We have recently submitted a letter to the North York Moors 
National Park Authority (NPA) in which we have set out in detail our 
objections to the planning application for the minehead (ref: 
NYM/2013/0062/MEIA) on the grounds that it does not pass the major 
development test. We do not believe that the applicant has provided sufficient 
information to demonstrate that all the alternative locations outside the 
National Park are unsuitable nor have they provided adequate evidence to 
justify the exceptional circumstances they are claiming. 
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We support the need for job creation in the North York Moors and recognise 
that a project with the potential to provide large numbers of additional jobs 
could provide significant benefits to the area. However, studies commissioned 
by the NPA have found that there isn’t a viable market for the volume of 
polyhalite that would be produced by the mine and the development is 
expected to lead to significant decreases in tourist expenditure in the area. 
There is a very real risk that the majority of the promised jobs would not in fact 
materialise and that the project could even have a detrimental effect on the 
local economy due to the loss of tourism. 
 
We are extremely concerned about the way in which individual parts of this 
project are being considered in isolation from each other and believe that 
there is a compelling case for the whole project (including the pipeline, the 
proposed processing plant and any port facilities required on Teesside and 
the offshore developments as well as the minehead) to be called in for 
determination by the Secretary of State following a public inquiry.  
 
A single public inquiry covering all aspects of the proposal would:  

 allow the full impacts of all parts of the project to be considered 

together; 

 ensure that local people are able to engage in the process much more 

effectively; and 

 allow for expert witnesses to provide evidence on some of the complex 

issues which need to be considered. 

 
In addition, a single public inquiry would also ensure that decisions are made 
on individual elements based on an accurate understanding of the overall 
costs and benefits of the whole project. For example, much of the justification 
for the project is based on the number of jobs to be created but it is still not 
known for certain that the processing plant will be located on Teesside. The 
alternative is to locate it overseas and if this happens, then the job creation 
arguments for the project as a whole are much weaker. However, seeking 
approval for the individual elements of the project separately means that a 
decision will need to be made on the minehead without knowing whether the 
processing plant will be located on Teesside. 
 
We believe that a call-in of planning application ref. NYM/2013/0062/MEIA is 
primarily justified on the grounds that the development conflicts with national 
policies and could have significant effects beyond its immediate locality. Each 
of these issues are discussed in more detail below.  
 
A further issue is that we do not believe that the appropriate consent process 
is being used for the pipeline. The Development Consent Order (DCO) 
process under the Planning Act 2008 was intended to provide an expedited 
process for obtaining consent for certain identified public infrastructure 
projects and it was never intended to cover commercial mining projects. We 
believe that the relevant consent process for the pipeline is the Pipelines Act 
1962 which requires applications for a cross-country pipeline to be made to 
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the relevant Minister and allows for the Secretary of State to hold a public 
inquiry if there are objections from the local planning authority or other 
interested persons. Such a public inquiry could then be used to address all 
aspects of the project collectively and ensure that the impacts were being 
considered holistically. It would also ensure that there was an adequate 
assessment of issues such as the integration of the pipeline, which are 
currently in danger of being overlooked. 
 
Considering different aspects of the project separately is also contrary to the 
Planning Act 2008 which was intended “to create a holistic planning regime so 
that the cumulative effect of different elements of the same project can be 
considered together” (see NPS EN-1). 
 
Further detail on the other reasons why we believe a call-in is justified follows: 
 
Conflict with National Policies 
The applicant has highlighted paragraph 144 of the National Planning Policy 
Framework (NPPF) which says that local planning authorities should give 
‘great weight’ to the benefits of the mineral extraction, including to the 
economy. They use this to argue the weight to be afforded to the National 
Park needs to be balanced with the weight attached to mineral extraction in 
combination with the presumption in favour of sustainable development 
elsewhere in the NPPF. However, they fail to quote the rest of paragraph 144 
which sets out the other issues that local planning authorities must take into 
account when determining planning applications for mineral extraction.  These 
include that ‘there are no unacceptable adverse impacts on the natural and 
historic environment, human health or aviation safety’ and ‘the cumulative 
effect of multiple impacts from individual sites and/or from a number of sites in 
a locality’. This, together with the major development test, means that the 
NPPF can not be interpreted to mean that the benefits of mineral extraction 
outweigh the protection afforded to National Parks. 

 
In addition, the applicant appears to be relying upon the general presumption 
in favour of sustainable development in the NPPF. The provisions for 
protected landscapes in paragraphs 115-116 of the NPPF take precedence in 
this situation as they are clear that major developments should be refused in 
designated areas other than in exceptional circumstances so the general 
presumption in favour of sustainable development does not apply and the 
onus is on the applicant to demonstrate that they have met the major 
development test. 
 
Effects beyond the immediate locality 
Whilst the NPA is well-qualified to assess the impacts of the minehead and 
that part of the pipeline which passes through the National Park, the project 
as a whole has impacts which extend well beyond the National Park 
boundaries. Under EU law, the Environmental Impact Assessment (EIA) must 
consider the environmental impacts of the whole scheme. The EIA Directive 
(Directive 2011/92/EU) states that an environmental statement must be 
prepared that covers inter alia “a description of the physical characteristics of 
the whole project and the land-use requirements during the construction and 
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operational phases” and a “description of the likely significant effects of the 
proposed project” including direct, indirect, secondary, cumulative, short, 
medium and long-term, permanent and temporary, positive and negative 
effects (Annex IV). 
 
At the moment, the EIA covers both the minehead and the pipeline but does 
not consider the proposed processing plant or offshore extraction so we 
question whether the NPA actually has sufficient information to determine the 
environmental effects of the application (in accordance with EU law) given 
that they have no information at all on the processing part of the project. The 
marine licence was issued subject to an Environmental Risk Assessment 
being completed. This is not the same thing as an EIA but, as far as we know, 
this has not yet been undertaken so there is insufficient environmental 
information for this part of the development too. 
 
It is hard to see how the NPA can make a lawful determination in the current 
circumstances. It would also be difficult for the NPA to take a decision on the 
minehead, given the need to consider environmental impacts outside the area 
for which the NPA is responsible. A public inquiry covering the whole scheme 
would address these concerns. 
 
We understand that there is an increasing level of support locally for calling in 
this planning application. At their meeting on 7 May 2013, Whitby Town 
Council passed a resolution supporting a decision to call in the application 
and the Council of the North York Moors Association and CPRE Coastal 
Branch are also both in favour of a call-in. 
 
For the reasons set out above, we believe that this planning application 
should be called in for decision by the Secretary of State following a public 
inquiry which also considers all the related developments, that is, the pipeline, 
the proposed processing plant, any port facilities required and the offshore 
developments as well as the minehead. 
 
Yours sincerely 
 
 

 
 
 
Ruth Bradshaw 
Policy and Research Manager 
Tel: 020 7924 4077 ex. 222 
Email: ruthb@cnp.org.uk 
 


