
 

 

Mr Chris France 
North York Moors National Park Authority 
The Old Vicarage 
Bondgate 
Helmsley 
York  
YO62 5BP 

30 May 2013 
Dear Chris 
 
Final response from the Campaign for National Parks to application ref: 
NYM/2013/0062/MEIA 
 
Application in respect of the winning and working of Potash (Polyhalite) 
by underground methods from 25,300 hectares of land together with 
construction of mine including sinking of 2 no. Deep shafts, 
retention/disposal/removal/landform modification of associated spoil, 
construction of buildings including welfare/office block and minehead 
primary processing buildings, access roads and car parking, helicopter 
emergency landing site, attenuation ponds and landscaping restoration 
and aftercare at land beneath the eastern side of the North York Moors 
National Park together with minehead at land at Doves Nest Farm and 
Haxby Plantation Sneaton. 
 
The Campaign for National Parks is the independent national voice for the 13 
National Parks in England and Wales. Our mission is to inspire everyone to 
enjoy and look after National Parks – the nation’s green treasures. 
 
Thank you for inviting us to comment on the above application. We have 
already submitted an initial letter of objection on 4 April 2013 (referred to as 
our earlier letter in this submission). This letter supplements the information 
we have already provided and should be read alongside our earlier letter.  
 
In summary we believe that this application should be refused and that it 
would not be lawful for the NPA to grant permission given the 
deficiencies in the Environmental Impact Assessment (EIA). If the NPA is 
not minded to refuse permission now, it should defer determination and 
request the applicant to provide an EIA that covers the full impacts of 
the scheme and allow sufficient time for proper consideration of any 
additional material submitted. 
 
We have now had an opportunity to consider the additional material provided 
by the applicant and have also studied in detail the report prepared by NPA 
officers for Planning Committee members highlighting the issues they need to 
consider in connection with this application (the Issues Report). The latter 
document provides a very thorough overview of all the factors that must be 
taken into consideration. However, there is nothing in this further information 
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which provides us with any reassurance and our position remains that we 
object to this application on the grounds set out in our earlier letter. In 
particular, we do not believe that the applicant has demonstrated that the 
major development test (MDT) has been passed. This letter focuses on 
setting out why we believe that the proposal has not met the MDT. We finish 
by highlighting a number of concerns with the process and procedures of this 
application which we would like to draw to the attention of the NPA. 
 
Before setting out our objection in more detail, we would like to reiterate the 
point we made in our earlier letter about supporting the need for job creation 
in the North York Moors. We recognise that a project with the potential to 
provide large numbers of additional jobs could provide significant benefits to 
the area. However, studies commissioned by the NPA have found there isn’t a 
viable market for the volume of polyhalite that would be produced by the mine 
and the development is expected to lead to significant decreases in tourist 
expenditure in the area (paragraphs 12.19 and 12.65 of the Issues Report). 
We are therefore very concerned that the majority of the promised jobs would 
not in fact materialise and that the project could even have a detrimental 
effect on the local economy due to the loss of tourism.  
 
Failure to demonstrate that the MDT has been met 
Our earlier letter provided some evidence as to why we believe this 
application should be refused based on the MDT. Here we set out in more 
detail why we believe the applicant has failed to demonstrate that the 
proposal meets the various criteria set out in the MDT. 
 

(i) The national need for the extraction of polyhalite 
As we highlighted in our earlier letter, consideration of whether this aspect of 
the MDT has been met has been complicated by the fact that the applicant’s 
proposal has changed between the pre-application consultation and 
submission of the formal planning application. The initial focus was on 
producing Sulphate of Potash (SOP) from the polyhalite. This has since 
changed to the marketing of polyhalite directly as a multi-nutrient fertilizer. 
However, the application materials still contain a significant amount of 
material which relates to demonstrating the need for potash generally rather 
than polyhalite specifically, including the additional material provided in April.  
 
The foreword of the lengthy Additional Submission on the Need for Potash 
which was submitted in April makes it clear that this document has 
precedence over earlier material submitted. However, the applicant has 
continued to confuse matters by supplying a document which refers 
interchangeably to potash and polyhalite with no clear demonstration as to 
why there is a national need for polyhalite per se as opposed to other forms of 
potash. We understand that, in world markets, potash is referred to as MOP 
(Muriate of Potash) and other sources of potassium fertilizer, such as 
polyhalite are not commonly referred to as potash although they can be 
described as potash salts1. All of the material relating to potash and its 

                                                 
1
 Comments on this planning application submitted by Cleveland Potash Ltd and available on the 

NPA’s website. 
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agricultural use needs to be considered in the context that polyhalite contains 
only about a quarter of the potassium content that MOP does (MOP contains 
around 60% potassium and polyhalite contains around 14%). It is the 
potassium content of the mineral that makes it valuable as a fertiliser. It would 
have been much clearer and made it much easier to assess whether a need 
for the mineral had been demonstrated if the applicant had provided a 
document entitled ‘The Need for Polyhalite’ which provided clear information 
specifically on that mineral. We believe that the reason they have failed to do 
that is because they can not make a strong case for polyhalite.    
 
We note from paragraph 12.29 of the Issues Report that the applicant only 
decided to switch the final product to polyhalite in December 2012, after the 
pre-application consultation had been completed and only two months before 
the application was submitted to the NPA. Such a significant change at such a 
late stage in the process raises questions about how well-thought through the 
whole project is and in particular, whether the applicant has fully understood 
the significance of proposing a development of this nature in a National Park. 

 
In making this change, the applicant has failed to take account of the existing 
source of polyhalite at Boulby Mine within the National Park in their 
assessment of the national need for the product. Our earlier letter sets out the 
information we had gained about the production of polyhalite at Boulby and 
the plans for expansion at that mine to demonstrate that there is, and will 
continue to be, a viable alternative source of polyhalite and MOP. This 
demonstrates that there is no need for an additional mine. This has now been 
reinforced by a study of the potash market commissioned by the NPA and 
quoted in the Issues Report which found that there isn’t a viable market for the 
volume of polyhalite that would be produced by YPL (para 12.19 of the Issues 
Report) and that Boulby has the capacity to meet the UK’s future needs for 
potash for a considerable period (para 12.20).  
 
The applicant also claims that there is a recognised national need for potash 
in both the NPA’s own policies and national planning policies. However, that is 
not the case. As set out in our earlier letter, we believe that the applicant has 
completely misinterpreted Core Policy E of the NYMNPA Core Strategy to 
imply a level of policy support for further potash extraction in the National Park 
which does not exist. Core Policy E is specific to the Boulby mine and to 
suggest otherwise is expansive, as well as being premature given that Boulby 
mine has not ceased operation and has expansion plans. The policy goes on 
to state in relation to mineral extraction that there is 'no policy provision for 
their extraction in the National Park...other policies already provide a high 
level of protection for the countryside under which the minerals lie' (para 6.36 
of the Core Strategy). These other policies are paragraphs 115 and 116 in the 
National Planning Policy Framework (NPPF) which state that great weight 
should be afforded to the protection of National Parks and planning 
permission should be refused for major developments in these designated 
areas except in exceptional circumstances. 
 
The applicant also appears to have misunderstood the status granted to 
potash in the NPPF. The NPPF does not confer any special status on potash - 
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it is just one of a number of ‘minerals of local and national importance’ listed in 
a glossary (p.53) along with practically every other mineral found in the UK. 
When discussing the NPPF in the Additional Submission on the Need for 
Potash, the applicant also quotes very selectively from paragraph 144 on 
mineral extraction. The rest of this paragraph sets out the other issues that 
local planning authorities must take into account when determining planning 
applications for mineral extraction. These include that ‘there are no 
unacceptable adverse impacts on the natural and historic environment, 
human health or aviation safety’ and ‘the cumulative effect of multiple impacts 
from individual sites and/or from a number of sites in a locality’.  
 
In addition, it is not appropriate for the applicant to rely upon the general 
presumption in favour of sustainable development in the NPPF. The 
provisions for protected landscapes in paras.115-116 of the NPPF take 
precedence in this situation as they are clear that major developments should 
be refused in designated areas other than in exceptional circumstances so the 
general presumption in favour of sustainable development does not apply and 
the onus is on the applicant to demonstrate that they have met the MDT. 
 
In short, the NPPF can not be interpreted to mean that the benefits of mineral 
extraction outweigh the protection afforded to National Parks as the applicant 
has suggested. 
 
Finally, the applicant cites the granting of planning permission for Boulby mine 
as a precedent for approving this application. However, the two applications 
are not comparable as there was no other source of potash in the UK at the 
time that permission was granted for Boulby and now that Boulby is supplying 
potash and will continue to do so for some time, the historical arguments for 
supporting a potash mine in the National Park no longer apply. This 
information therefore does not contribute anything to demonstrating a need for 
potash. 
 
In summary, the applicant has not demonstrated that there is a national 
need for the extraction of polyhalite either in terms of the market for 
their product or in terms of any policy support for increased polyhalite 
production.  

 
(ii) National economic considerations 

As set out in our earlier letter, the applicant has made it clear that their plans 
rely heavily on exporting the majority of what they produce which is 
completely inconsistent with arguing that there is a national need for their 
product. Increased exports could bring benefits to the UK economy, but this 
would only be the case if there was a sufficiently large global market for 
polyhalite for the applicant to achieve the proposed sales volumes. Since this 
is not the case, as set out above, much of the national economic benefit 
claimed is unlikely to be realised.  
 
Even if such economic benefits could be delivered, we do not believe that 
boosting UK exports, increasing competitiveness at a national level or 
reducing the balance of payments constitute sufficiently exceptional 
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circumstances to be able to demonstrate that the proposal meets the MDT. 
Given that part of the MDT requires the applicant to consider the cost of and 
scope for meeting the need for the development in some other way (point (v)), 
if they are to rely on more generic economic considerations such as the 
balance of payments to make their case, they must also demonstrate they 
have considered whether there are alternative ways of doing this which would 
be less harmful to the National Park. For example, they would need to be able 
to show that the only way to increase national competitiveness and improve 
the balance of payments is by building a new mine to exploit the potash 
resources in the National Park. It is entirely possible that the same benefits 
could be achieved from the expansion at Boulby (which would be less 
damaging to the National Park given this mine already exists) or by some 
other unrelated development outside the National Park. 
 
Finally, we note that the applicant has cited benefits relating to by-products 
which will not now be produced as part of its argument on the national 
economic considerations. This again indicates the confusion caused by the 
change of product part way through the process.  
 
In summary, the applicant has not demonstrated the need for the 
development in terms of national economic considerations, especially 
as there is considerable doubt about the potential market for their 
product. 

 
(iii) Local economic considerations 

As the NPA emphasises in para 12.55 of the Issues Report, the local 
economy of the National Park is strongly linked to the area’s high quality 
environment with tourism and recreation playing a major role in the local 
economy and supporting a significant level of employment. We also note the 
information in para 12.56 regarding unemployment levels locally, which are 
generally very low, with healthy employment growth driven largely by 
increases in hotels and restaurants linked to the tourist industry. We also note 
the NPA is putting significant resources into supporting tourism (para 12.57). 
In their consideration of the local economy, the applicant has failed to take 
account of the importance of tourism and the extent to which the area’s 
tourism relies on the special qualities for which the National Park was 
designated. The supporting report commissioned by the applicant on the 
economic benefits of the mine devotes only three pages to the impact on 
tourism and focuses almost entirely on the impact of tourism in Whitby, 
Scarborough and Filey. We believe this demonstrates a complete failure to 
analyse the local economy effectively and therefore throws into question 
much of what they are claiming in terms of local economic considerations. 
 
If the development were to go ahead, there would be significant and long-term 
detrimental impacts on the landscape and visual amenity of the area with a 
consequent loss of visitors and a negative impact on the local economy. This 
is demonstrated by the “Impact on Tourism” report commissioned by the NPA 
which suggests there would be an estimated £40m loss per year in direct 
tourist expenditure during construction and an ongoing loss of £13m every 
year the mine is in operation. The proven lack of a sufficiently large market for 
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polyhalite raises serious doubts about the long-term economic viability of the 
mine, and hence whether the proposed benefits to the local economy will be 
delivered or even be sufficient to offset the negative impacts resulting from a 
loss of tourism revenue. 
 
We are also concerned at the inconsistency between the applicant’s 
supposed policy of employing local people and their claims that future 
employees moving in to the area would bring benefits such as increased 
council tax and boosts to tourism. This would appear to suggest that their 
case for the economic benefits is very weak and means that there could 
effectively be double-counting in the claimed economic benefits. 
 
In summary, the applicant has not demonstrated the need for the 
development in terms of local economic considerations, and has failed 
to take adequate account of the significant negative impacts that the 
development will have on tourism which makes a major contribution to 
the local economy. 
 

(iv) Cost of and scope for developing outside the National Park 
In the feedback that we provided in response to the applicant’s pre-application 
consultation in October 2012, we emphasised the necessity for them to 
demonstrate why alternative sites had been rejected in favour of a site within 
the National Park, given the special protection afforded National Parks. More 
than six months later, even after submission of the planning application, there 
still seems to be insufficient information available to demonstrate that all the 
alternative locations can be completely ruled out. In particular, as the NPA 
has highlighted in para.12.89 of the Issues Report, the applicant’s conclusion 
that there is no scope for an alternative location can not be justified when two 
of the alternative sites – Whitby Enclave and Cloughton Surrounds – 
represent realistic alternatives. Further information on the technical, financial 
and geological aspects of these locations must be provided before ruling them 
out as alternatives.  
 
It is also notable that the only boreholes drilled were in the National Park, 
despite the fact that the applicant had planning permission for others. We 
believe this demonstrates the applicant’s fundamental misunderstanding of 
National Park purposes and the importance of National Park designation and 
is also a clear demonstration that this part of the MDT has not been 
adequately assessed. There is insufficient evidence to rule out all of the 
alternative sites and if alternative sites are available there is absolutely no 
justification for developing the mine in the National Park when all of the 
benefits could still be delivered with no, or very little, impact on the National 
Park. 
 
In summary, the applicant has failed to assess fully the scope for and 
cost for developing outside the National Park. We therefore believe that 
the NPA should refuse the application or, at the very least, defer a 
decision until the applicant has provided a complete assessment of 
alternative locations. 
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(v) Cost of and scope for meeting the need for the development in 

some other way 
It is clear from the NPA’s Issues Report that any increased need for potash in 
the UK can be met in other ways than developing a second mine in the 
National Park. Even if there is a case for a specific national need for polyhalite 
as we have discussed in section(i) above, this does not necessitate a second 
mine, as there is scope to increase production at Boulby if required. 
 
In summary, it is clear that there is scope for meeting the need for the 
development without developing a second mine in the National Park.  
 

(vi) Detrimental effects on the environment, landscape and 
recreational opportunities and the extent to which that can be 
moderated 

As set out in our earlier letter, we believe that this proposal will have 
significant and long-term detrimental effects on the environment, landscape 
and recreational opportunities of the National Park, many of which can not be 
moderated. 
 
Nothing that we have seen in the new material submitted in April has provided 
us with the reassurance we would need to amend our view of the damaging 
environmental effects. We remain very concerned about the impacts on 
recreation, wildlife, biodiversity, landscape and visual amenity. 
 
We are also concerned that there still appear to be some major omissions in 
the environmental information supplied, including: 

 The revised Habitats Regulations Assessment for the Special 
Protection Area (SPA) and Special Area of Conservation (SAC); 

 The Landscape Management Plan (this is referred to in Landscape 
Chapter 8 but with no reference to a document); 

 Details and photomontages of the landscaping within the site; and 

 An assessment of the impacts on tranquillity. 
 
We acknowledge that the applicant has now submitted a hydrogeological 
report and note that they have changed their approach to dewatering by 
adopting a grout curtain of lower permeability. However, we are still 
concerned that there would be significant adverse risks from the dewatering 
operation on the spring giving ground water discharges at Dove’s Nest Farm. 
 
In addition, the proposal fails to meet a number of the NPA’s Core Strategy 
policies relating to the environment including: 

 Core Strategy Strategic Objectives of protecting, enhancing and 
managing the natural environment. 

 Core Policy A (landscape, quiet enjoyment). 

 Core Policy C (protecting the natural environment and biodiversity and 
geodiversity). 

 Core Policy D (carbon offsetting). 
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With regard to Core Policy D, we note that the applicant is currently disputing 
a proposed payment for woodland planting which has been proposed as an 
alternative to carbon offsetting as part of the S106 agreement.   
 
In summary, there would be a number of detrimental impacts on the 
environment, landscape and recreational opportunities as a result of this 
development. The application can not demonstrate that the MDT has 
been passed unless all these impacts are mitigated.   
 
 
Concerns with process and procedures 
 
Rate of determination  
We are extremely concerned at the rate at which the NPA is progressing this 
application to determination. A vast quantity of new information was submitted 
on 23 April – there are around 800 new documents online with no clear 
information as to what has been changed from previous versions and in many 
cases there is insufficient information in the titles of documents to indicate 
what they contain. This makes it extremely difficult for the general public or 
small voluntary organisations like ourselves to assess the information. It is 
also clear from the Issues Report (para 3.8) that some of the additional 
information supplied in April had originally been requested by the NPA in the 
EIA Scoping Opinion in December 2012. This information should definitely 
have been made available at the time the planning application was submitted.  
 
It appears that the applicant is in breach of the Planning Performance 
Agreement (PPA) that they and the NPA signed up to as they have effectively 
submitted a new application on 23 April (the new documents amend the 
majority of the minehead application). We therefore believe that there is every 
justification for the NPA to extend the deadline for determination for a further 
16 weeks from the date of publication of the new material on their website in 
order to allow proper scrutiny of all the new information. This would allow the 
general public and small voluntary organisations who do not have the 
advantage of using paid consultants more time to process new and 
complicated information. We are also extremely concerned that the NPA will 
not have had time to consider the information fully before coming to a decision 
on 2 July. 

 
 
Compliance with EU law 
Under EU law, the Environmental Impact Assessment (EIA) must consider the 
environmental impacts of the whole scheme. The EIA Directive (Directive 
2011/92/EU) states that an environmental statement must be prepared that 
covers inter alia “a description of the physical characteristics of the whole 
project and the land-use requirements during the construction and operational 
phases” and a “description of the likely significant effects of the proposed 
project” including direct, indirect, secondary, cumulative, short, medium and 
long-term, permanent and temporary, positive and negative effects (Annex 
IV).  
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At the moment, the EIA covers both the minehead and the pipeline but does 
not consider the proposed processing plant or offshore extraction so we 
question whether the NPA actually has sufficient information to determine the 
environmental effects of the application (in accordance with EU law) given 
that they have no information at all on the processing part of the project. The 
marine licence was issued subject to an Environmental Risk Assessment 
being completed. This is not the same thing as an EIA but as far as we know, 
this has not yet been undertaken so there is insufficient environmental 
information for this part of the development too.  

 
It is hard to see how the NPA can make a lawful determination in the current 
circumstances. This also raises the question of whether the NPA is the most 
appropriate body to take a decision on the minehead, given the need to 
consider environmental impacts outside the area for which the NPA is 
responsible. 

 
We are also aware of a number of significant omissions and errors in the 
information that was provided in the original application. For example, as 
noted in the Issues Report (para. 4.9), the proposed amounts of spoil have 
increased from approximately 600,000 cubic metres when the application was 
submitted to 1,157,948 cubic metres in the most recent information, due to a 
miscalculation in the original submission. The fact that such fundamental 
errors have been made raises significant doubts about the accuracy of other 
information provided by the applicant and highlights the importance of 
allowing adequate time to assess all the material thoroughly. 

 
We believe that this application should be refused and that it would not 
be lawful for the NPA to grant permission given the deficiencies in the 
Environmental Impact Assessment (EIA). If the NPA is not minded to 
refuse permission now, it should defer determination and request the 
applicant to provide an EIA that covers the full impacts of the scheme 
and allow sufficient time for proper consideration of any additional 
material submitted. 

 
 
Future developments 
Para. 4.14 of the Issues Report lists a number of further developments in 
addition to the processing plant which may be part of the applicant’s future 
plans but which are not part of the current application. This suggests further 
planning applications may well come forward once the minehead is in 
operation. In addition, if the applicant manages to establish a market for 
polyhalite, phase II of the development is likely to require further building 
operations (and so further planning applications). We are concerned at the 
precedent any permission of the application would set for future development 
on the site. 
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To summarise, we object to this planning application on a number of grounds 
as set out in our earlier letter. In particular, as we have set out in detail above 
the application has not demonstrated that the major development test has 
been met. It should therefore be refused. 
 
 

 
Yours sincerely 

 
 

 
 

Ruth Bradshaw 
Policy and Research Manager 
Campaign for National Parks 
Tel: 020 7924 4077 ext.222 
Email: ruthb@cnp.org.uk 


